The New York Botanical Garden - Agreement for Distribution of Plant Material

The New York Botanical Garden (“NYBG”) distributes Plant Material (as defined below) to other
institutions and individuals throughout the world. This material is supplied for many purposes including
scientific research, conservation, education, horticulture, display, photography, and illustration. Material is
supplied on the condition that it is used exclusively for the purpose or purposes stated at the time of
distribution.

The undersigned (the “Recipient”) in consideration of the receipt of plant material hereby agrees to the
following terms and conditions:

1.

10.

“Plant Material” means any living plant material including, without limitation, any/plants, propagation
material, seeds, cuttings, roots, bulbs, corms, leaves, germplasm or any ether plant parts.

Plant Material is supplied solely for the purpose or purposes listed below. Plant Material is supplied as-
is and NYBG specifically hereby disclaims all representations and warranties regarding thesnature,
purity, usefulness, viability or safety of the Plant Material.

The recipient shall not commercialize or make any other use of Plant Materials (including without
limitation, products or research derived from germplasm) other than as expressly set forth herein without
the prior written consent of NYBG, which consent may be withheld or'conditioned in the sole discretion
of NYBG. Such commercialization or other use will be subject to a separate agreement.

Recipient shall not share Plant Material with any third party for.commercialization or any other purpose
without the prior written consent of NYBG.

Any publication resulting from the use of Plant Material must acknewledge The New York Botanical
Garden as supplier. Recipients must notify the NYBG of when and where these publications have
resulted.

Recipient shall maintain organized and thorough recards and documents relating to its use of the Plant
Material and shall make such records and documents available to NYBG upon request.

This Agreement is made under, and shall be construed and enforced in accordance with, the laws of the
State of New York applicable to agreements made and to be performed solely therein. The parties
hereto hereby consent to the'exelusive personal jurisdiction and venue of any state or federal court
located within the City.ef New York and waive any objection to jurisdiction and venue of any action
instituted hereunder and agree not'to assert any defense based on lack of jurisdiction or venue.

Recipient agrees that the remedy at law for a breach of obligations under this Agreement may be
inadequate and that.in addition to legal remedies permitted hereunder, NYBG is entitled to specifically
enforce the terms hereof, ineluding, without limitation, by obtaining an injunction or any other equitable
remedysin the event of‘a breach or threatened breach of this Agreement by any person. Recipient agrees
not to assert that a remedy of specific enforcement is unenforceable, invalid, contrary to law or
inequitable for any reason, nor to assert that a remedy of monetary damages would provide an adequate
remedy.

The existence, terms and status of this Agreement are confidential and Recipient shall not disclose such
information to any third party without the prior written consent of NYBG.

Recipient cannot assign any of its rights or obligations under this Agreement without the prior written
consent of NYBG.
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Submit signed form at least 14 days before plant material is needed. The undersigned (the “Recipient”)
agrees to accept plant material from The New York Botanical Garden under the terms given above.

Name: Date:

Position/Title: Organization/Institution:
Mailing Address:

Email: Phone:

Shipping Account: Proposed Visitation Dates:

Purpose (select all that apply): ClEducation, [1Collections Development, Bl Conservation, [10ther

Research Type: [1Conservation, [L1Molecular, [L1Anatomical, [1Horticultural, Cl©ther Research

Purpose Description:

List of Plants (Add extra sheet if necessary)

Accession | Scientific Name L ocation Material: stem cutting, | Qty
Number leaf, seed, etc...

Special requests for collection or shipping:

Signature: Date:

Return to: NYBG Plant Records, 2900 Southern Blvd, Bronx, NY 10458 plantrecords@nybg.org 718.817.8046

NYBG Reference Num:
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Additional Information/Notes:

o
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